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19 February 2021 
  
 
Dear Edward, 
 
THE COMMON FISHERIES POLICY (AMENDMENT ETC.) REGULATIONS 2021 AND THE 
COMMON FISHERIES POLICY (AMENDMENT ETC.) (EU EXIT) (NO. 2) REGULATIONS 
2020 (SI 2020/1599) 
 
I am writing in relation to the protocol on obtaining the approval of the Scottish Parliament to 
proposals by the Scottish Ministers to consent to the making of UK secondary legislation 
affecting devolved areas arising from EU Exit.  
 
That protocol, as agreed between the Scottish Government and the Parliament, accompanied 
the letter from the Cabinet Secretary for Government Business and Constitutional Relations, 
Michael Russell MSP, to the Conveners of the Finance & Constitution and Delegated Powers 
and Law Reform Committees on 4 November 2020 and replaced the previous protocol that 
was put in place in 2018. 
 
The Scottish Government still has concerns about the operation of the NI Protocol, but we also 
recognise the need for the NI Protocol to continue to work.  We are therefore proceeding on 
the basis that we are notifying the Scottish Parliament now of our intention to consent to this 
instrument, but invite the Committee to note that the Scottish Government continues to engage 
with the UK Government on the NI Protocol and to press for ongoing involvement. 
 
I attach a Type 1 notification which sets out the details of the SI which the UK Government 
propose to make and the reasons why I am content that Scottish devolved matters are to be 
included in this SI. Please note, we are yet to have sight of the final SI and it is not available 
in the public domain at this stage. We will, in accordance with the protocol, advise you when 
the final SI is laid and advise you as to whether the final SI is in keeping with the terms of this 
notification. 
 

I am also taking this opportunity to provide an update under Annex H of the previous protocol 

in relation  to the Common Fisheries Policy (Amendment etc.) (EU Exit) (No. 2) Regulations 

2020 (SI 2020/1599) (“the 2020 Regulations”). 
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The 2020 Regulations were notified to the Scottish Parliament on 12 October 2020. On 18 
November 2020 your Committee recommended that the Scottish Ministers consent to the 2020 
Regulations, including matters that would be within the competence of the Scottish Parliament.  
 
In addition to noting that the 2020 Regulations are consistent with the consent granted, the 
Annex H letter addresses an inquiry in relation to the Regulations and section 25 of the 
European Union (Withdrawal Agreement) Act 2020. Please see Annex A of this letter 
containing the Annex H letter for the 2020 Regulations under the previous Protocol Notification 
process. 
 

Notification of the Common Fisheries Policy (Amendment etc.) Regulations 2021 (“the 2021 

Regulations”) 

 

The 2021 Regulations make textual amendments to retained direct EU legislation - that falls 
within devolved competence -  to reflect the direct application of certain provisions of EU 
legislation in Northern Ireland, by virtue of the NI Protocol.  These amendments do this by 
clarifying, on the face of the statute book, that the relevant aspects of the retained Regulations 
corresponding to the EU Regulations listed in paragraph 46 of Annex 2 of the NI Protocol apply 
in Great Britain (“GB”) only. The 2021 Regulations also make amendments to correct 
deficiencies arising from the UK’s withdrawal from the EU.  
 
The 2021 Regulations also make amendments to facilitate unfettered market access to the 
GB market, in the context of illegal, unreported and unregulated (“IUU”) fishing controls, for 
fishery products which are qualifying Northern Ireland goods1. 
 
All these amendments are intended to continue existing policy with regard to the rules that 
apply to the marketing standards and consumer information for certain fishery products and 
the control of IUU fishing activities, to ensure the UK’s continued ability to tackle IUU fishing 
and promote sustainable fishing.  
 
In addition, new regulation-making powers are created for the GB fisheries administrations 
(including the Scottish Ministers) and the Secretary of State (with the consent of the Scottish 
Ministers, where the power is exercised in an area of devolved competence), in connection 
with controlling IUU fishing. 
 
These amendments are intended to ensure a clear and consistent legislative framework 
through a range of mostly technical changes. 
 
For example, to reflect the direct application in Northern Ireland of the relevant aspects of the 
EU Regulations listed at paragraph 46 of Annex 2 of the NI Protocol, amendments include 
changing references from “the United Kingdom” to “Great Britain” and from “the ports of the 
United Kingdom” to “ports in Great Britain. Also, references to “exit day” are replaced with 
references to “IP completion day”.  
 

I am satisfied that the 2021 Regulations covered by this notification will, as far as they go, be 

effective and appropriate steps towards implementing international obligations with respect to 

                                            
1 The term “qualifying Northern Ireland goods” is defined in the Definition of Qualifying Northern Ireland Goods 
(EU Exit) Regulations 2020 (SI 2020/1454). 
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the NI Protocol. Furthermore I can assure the Committee that there is no substantial change 

in policy brought into effect by the 2021 Regulations, that current principles in relation to 

environmental and animal welfare protection are upheld, and that the devolution settlement is 

respected. As such I intend to consent to the 2021 Regulations so far as they concern devolved 

matters and invite you to consider them accordingly. 

 

I am copying this letter to the Convener of the Delegated Powers and Law Reform Committee.  

 

I look forward to hearing from you by 19 March. 

 

FERGUS EWING 
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ANNEX H 

 

Cabinet Secretary for the Rural Economy and Tourism  

Fergus Ewing BPA/MSP 

 

F/T: 0300 244 4000 
E: scottish.ministers@gov.scot 

 

 

Edward Mountain MSP 
Convener of Rural Economy and Connectivity 
Committee 
Scottish Parliament 
Edinburgh 
EH99 1SP 

 

 

 
19 February 2021 
  
Dear Edward,    
 
 
THE COMMON FISHERIES POLICY (AMENDMENT ETC.) (EU EXIT) (No. 2) 
REGULATIONS 2020 

EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT 
  
The Common Fisheries Policy (Amendment etc.) (EU Exit) (No. 2) Regulations 20202 (“the 
Regulations”) were notified to the Scottish Parliament under the protocol for EU exit SIs on 
12 October 2020. On 18 November 2020 your Committee recommended that the Scottish 
Ministers consent to the Regulations including matters that would be within the competence 
of the Scottish Parliament.  
 
The Regulations were made under the urgent draft affirmative procedure, and laid in the UK 
Parliament on 20 October 2020. I can now confirm that the Regulations laid are consistent 
with the consent granted.  
 
I would also like to take this opportunity to update the committee on section 25 of the 
European Union (Withdrawal Agreement) Act 2020, which at the time the Regulations were 
notified was not yet in force. You may therefore wish to note the relevant commencement 
regulations3 were laid and section 25 came into force at IP Completion Day (23:00 on 31 
December 2020). 
 
I am copying this letter to the Convener of the Delegated Powers and Law Reform Committee.  

                                            
2 SI 2020/1599 
3 The European Union (Withdrawal) Act 2018 and European Union (Withdrawal Agreement) Act 2020 
(Commencement, Transitional and Savings Provisions) Regulation 2020 (SI 2020/1622). 
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Yours sincerely, 

 

FERGUS EWING 
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NOTIFICATION TO THE SCOTTISH PARLIAMENT – 

The Common Fisheries Policy (Amendment etc.) Regulations 2021 
 
Type 1 Notification 
 
The Common Fisheries Policy (Amendment etc.) Regulations 2021 (“the 
Regulations”) implement aspects of the Protocol on Ireland/Northern Ireland in the 
Withdrawal Agreement between the United Kingdom and the European Union (“the 
Protocol”) concerning retained European Union (“EU”) law marine and fisheries 
legislation. The Regulations will amend retained EU law governing aspects of fishing 
activity in UK – including Scottish - waters and may reasonably be expected to 
influence the activity of the Scottish fleet. Further, new regulation-making powers are 
being created for the fisheries administrations in Great Britain (including the Scottish 
Ministers) as well as the Secretary of State (with the consent of the Scottish Ministers). 
As such, this notification is being treated as a Type 1 notification.  
 
The Scottish Government still has concerns about the operation of the Protocol, but 
we also recognise the need for the Protocol to continue to work.  We are therefore 
proceeding on the basis that we are notifying the Scottish Parliament now of our 
intention to consent to this instrument, but invite the Committee to note that the 
Scottish Government continues to engage with the UK Government on the Protocol 
and to press for ongoing involvement. 
 
Brief overview of the SI (including reserved provision) 
 
Legislative Background 
  
The Regulations amend direct retained EU legislation that now forms part of 
domestic law, as well as amending one provision in a Statutory Instrument (“SI”) 
which extends to England and Wales only. The Regulations also revoke (now 
superseded) amendments made by a previous EU Exit SI to direct retained EU 
legislation applicable in Northern Ireland (“NI”) only. The amendments made by the 
Regulations will come into force on the day after the day on which they are made. 
 
The amendments to direct retained EU legislation will do two main things. Firstly, 
they amend retained EU marine and fisheries Regulations (the EU law versions of 
which are listed in paragraph 46 of Annex 2 of the Protocol) to ensure that control of 
illegal, unreported and unregulated (“IUU”) sea fishing activities, as well as marketing 
standards and consumer information for certain fishery products, are regulated in 
accordance with the UK Government’s international obligations under the Protocol. 
This is done by clarifying on the face of the statute book that these retained EU 
Regulations or specific provisions thereof apply in Great Britain (“GB”) only, given 
the EU law versions of these Regulations are directly applicable in whole or in part in 
NI by virtue of Article 5(4) and Annex 2 of the Protocol and s.7A of the European 
Union (Withdrawal) Act 2018.  Secondly, they make some amendments to correct 
deficiencies arising from the UK’s withdrawal from the EU to ensure that retained EU 
law is operable.  
 



In addition, amendments are made by the Regulations to the retained Council 
Regulation (EC) No 1005/2008 establishing a Community system to prevent, deter 
and eliminate IUU fishing, to facilitate unfettered market access to the GB market for 
NI fishery products which are qualifying NI goods1.  The amendments also create 
new regulation-making powers for the GB fisheries administrations (including the 
Scottish Ministers) and the Secretary of State (with the consent of the Scottish 
Ministers, where the power is exercised in an area of devolved competence). 
 
Further amendments are made which are applicable to NI only, to ensure that NI 
continues to be a part of those aspects of the UK’s IUU fishing regime that do not 
relate to the trade in goods between Northern Ireland and the EU, by consolidating 
into one instrument for clarity all the amendments to the retained Council Regulation 
(EC) No 1005/2008 establishing a Community system to prevent, deter and eliminate 
IUU fishing and to other retained EU law implementing that Regulation2 which apply 
in NI only. 
 
The direct retained EU legislation being amended by the Regulations formed part of 
the body of EU legislation known as the Common Fisheries Policy (“CFP”). The CFP 
comprises around 100 EU Regulations and other instruments and ensures a 
common approach to the sustainable management of fisheries across the EU and its 
waters. The majority of the direct retained EU legislation being retained from the 
CFP has already been amended in EU Exit SIs, the relevant provisions of which 
came into force on IP completion day (23:00 on 31 December 2020).  Notification of 
the amendments made by those earlier EU Exit SIs have already been considered 
by the Scottish Parliament, resulting in recommendations that the Scottish Ministers 
consent to those amendments.  
 
 
The amendments which are considered to be within devolved competence are set 
out further in the below section entitled “Details of the provisions that Scottish 
Ministers are being asked to consent to”. 
 
Laying and entry into force dates 
 
The Regulations are expected to be laid before the UK Parliament on 25 February 
2021. Defra have been unable to give a definitive entry into force date for these 
Regulations as it is too early to say with certainty how long the UK Parliamentary 
process will take. Defra’s best estimate of the commencement date for these 
Regulations is 14 April 2021.   
Legislation being amended 
 

                                            
1 The term “qualifying Northern Ireland goods” is defined in the Definition of Qualifying Northern 
Ireland Goods (EU Exit) Regulations 2020 (SI 2020/1454). 
2 Commission Regulation (EC) No 1010/2009 laying down detailed rules for the implementation of 
Council Regulation (EC) No 1005/2008 (EUR 2009/1010); Commission Regulation (EU) No 468/2010 
establishing the EU list of vessels engaged in illegal, unreported and unregulated fishing (EUR 
2010/468); and Council Implementing Decision (2014/170/EU) of 24 March 2014 establishing a list of 
non-cooperating third countries in fighting IUU fishing pursuant to Regulation (EC) No 1005/2008 
(EUDN 2014/170) 



The Regulations amend the following retained EU Regulations, which now form part 
of domestic law:   
 

 Council Regulation (EEC) No 2136/89 of 21 June 1989 laying down 
common marketing standards for preserved sardines and trade 
descriptions for preserved sardines and sardine-type products (“retained 
Regulation 2136/89”). 

 Council Regulation (EEC) No 1536/92 of 9 June 1992 laying down 
common marketing standards for preserved tuna and bonito (“retained 
Regulation 1536/92”). 

 Council Regulation (EC) No 2406/96 of 26 November 1996 laying down 
common marketing standards for certain fishery products (“retained 
Regulation 2406/96”). 

 Regulation (EU) 2019/1241 of 20 June 2019 on the conservation of 
fisheries resources and the protection of marine ecosystems through 
technical measures, which repealed and replaced Council Regulation (EC) 
No 850/98 of 30 March 1998 for the conservation of fishery resources 
through technical measures for the protection of juveniles of marine 
organisms (“retained Regulation 2019/1241”). This retained EU 
Regulation is amended only insofar as it concerns provisions relating to 
minimum sizes of marine organisms.  

 Council Regulation (EC) No 1224/2009 of 20 November 2009 establishing 
a Community control system for ensuring compliance with the rules of the 
common fisheries policy (“retained Regulation 1224/2009”). This retained 
EU Regulation is amended only insofar as it concerns provisions relating 
to marketing standards. 

 Regulation (EU) No 1379/2013 of the European Parliament and of the 
Council of 11 December 2013 on the common organisation of the markets 
in fishery and aquaculture products (“retained Regulation 1379/2013”). 
This retained EU Regulation is amended only insofar as it concerns 
provisions relating to marketing standards and consumer information. 

 Regulation (EU) No 1380/2013 of the European Parliament and of the 
Council of 11 December 2013 on the Common Fisheries Policy (“retained 
Regulation 1380/2013”). This retained EU Regulation is amended only 
insofar as it concerns provisions relating to marketing standards for fishery 
and aquaculture products. 

 Council Regulation (EC) No 1005/2008 establishing a Community system 
to prevent, deter and eliminate illegal, unreported and unregulated fishing 
(“the retained IUU Regulation”). This retained EU Regulation provides for 
the UK’s regime to tackle IUU fishing to ensure the conservation and 
sustainable exploitation of fisheries resources under the retained CFP; 

 Commission Regulation (EC) No 1010/2009 laying down detailed rules for 
the implementation of Council Regulation (EC) No 1005/2008 establishing 
a Community system to prevent, deter and eliminate illegal, unreported 
and unregulated fishing (“retained Regulation 1010/2009"). 

 Council Regulation (EC) No 1100/2007 of 18 September 2007 establishing 
measures for the recovery of the stock of European eel (“retained 
Regulation 1100/2007”). 



 Commission Implementing Regulation (EU) 2020/967 of 3 July 2020 laying 
down the detailed rules on the signal and implementation characteristics of 
acoustic deterrent devices as referred to in Part A of Annex XIII of 
Regulation (EU) 2019/1241 (“retained Regulation 2020/967”). 

 The retained versions of the below two Regulations are being given effect 
in Northern Ireland for the purposes of the provisions of the retained 
versions of Council Regulation (EC) No 1005/2008 and Commission 
Regulation (EC) No 1010/2009 which are being modified by these 
Regulations and given effect in their modified form in Northern Ireland:- 
 - Commission Regulation (EU) No 468/2010 establishing the EU list of 
 vessels engaged in illegal, unreported and unregulated fishing; and 
 - Council Implementing Decision 2014/170/EU of 24 March 2014 
 establishing a list of non-cooperating third countries in fighting IUU 
 fishing pursuant to Council Regulation (EC) No 1005/2008. 

 
The Regulations also omit certain provisions from the Common Fisheries Policy 
(Amendment etc.) (EU Exit) (No. 2) Regulations 2020. The omitted provisions only 
applied to Northern Ireland and are superseded by provisions in the Regulations. 
   
Finally, the Regulations amend an offence provision in the Sea Fishing (Illegal, 
Unreported and Unregulated Fishing) Order 2009 (following on from amendments 
made by the Regulations to Article 12(1), (2) and (2A) of the retained IUU 
Regulation). That offence provision only applies in England and Wales.  
 
A similar amendment will be made in relation to the equivalent Scottish offence 
provided for at article 9(3) of the Sea Fishing (Illegal, Unreported and Unregulated 
Fishing) (Scotland) Order 2013. This amendment is contained in the Sea Fishing 
(EU Exit) (Scotland) (Amendment) Regulations 2021, which were laid in the Scottish 
Parliament on 4 February 2021 and which will come into force on 1 June 2021. The 
expected laying date of 25 February 2021 for the Regulations has meant that, in 
order to comply with the minimum laying period for affirmative SSIs as prescribed in 
the Scottish Parliament’s Standing Orders prior to the pre-election purdah period 
beginning on 25 March 2021, this SSI had to be laid before the Regulations. 
 
 
Details of the provisions that Scottish Ministers are being asked to consent to 
 
The Regulations make textual amendments to retained direct EU legislation - that 
falls within devolved competence -  to reflect the direct application of certain 
provisions of EU legislation in NI, by virtue of the Protocol.  These amendments do 
this by clarifying, on the face of the statute book, that the retained version of the 
relevant aspects of the EU Regulations listed in paragraph 46 of Annex 2 of the 
Protocol apply in GB only.  
 
The Regulations also make amendments to correct deficiencies arising from the 
UK’s withdrawal from the EU.  
 



The Regulations amend the retained IUU Regulation to facilitate unfettered market 
access to the GB market, in the context of IUU fishing controls, for NI fishery 
products which are qualifying NI goods3. 
 
These amendments are intended to continue existing policy with regard to the rules 
that apply to the marketing standards and consumer information for certain fishery 
products and the control of IUU fishing activities, to ensure the UK’s continued ability 
to tackle IUU fishing and promote sustainable fishing. These amendments are 
intended to ensure a clear and consistent legislative framework through a range of 
mostly technical changes. 
 
In addition, a new regulation-making power is created in the retained IUU Regulation 
for the GB fisheries administrations (including the Scottish Ministers), in connection 
with controlling IUU fishing.  
 
A similar power is also created for the Secretary of State.  The Secretary of State 
requires the consent of the Scottish Ministers where this power is exercised in an 
area of devolved competence. 
 
Summary of amendments to the retained IUU Regulation and retained Regulation 
1010/2009 
 
To reflect the direct application of provisions of EU law in Northern Ireland and to 
correct deficiencies arising from the UK’s withdrawal from the EU, some specific 
technical amendments are being made to the retained IUU Regulation and retained 
Regulation 1010/2009 (which implements the retained IUU Regulation), including 
changing references from “the United Kingdom” to “Great Britain” and from “the ports 
of the United Kingdom” to “ports in Great Britain”. In addition the Regulations:  
 

 implement the UK’s commitment to unfettered access to the GB market for 
certain qualifying Northern Ireland goods4 (fishery products) by not 
requiring a catch certificate for those goods when they are imported into 
Great Britain; 

 introduce regulation-making powers into the retained IUU Regulation for 
the GB fisheries administrations (including the Scottish Ministers)5 (Article 
16(1)) and the Secretary of State (with the consent of the Scottish 
Ministers, where this power is exercised in an area of devolved 
competence) (Articles 16(1A) and (1B)), to specify a different deadline for 
the submission of catch certificates by importers than the deadline already 
provided for by Article 16(1) (being three working days before the 
estimated time of arrival of the fisheries products at the place of entry into 
the territory of GB); and 

 make deficiency fixes to remove cross-references to Chapters IV, X and XI 
of the retained IUU Regulation as these Chapters were omitted by a 

                                            
3 The term “qualifying Northern Ireland goods” is defined in the Definition of Qualifying Northern 
Ireland Goods (EU Exit) Regulations 2020 (SI 2020/1454). 
4 See footnote 3. 
5 The term “fisheries administration” is defined in Article 1(9)(a) of the retained Regulation (EU) No 
1380/2013 of the European Parliament and of the Council of 11 December 2013 on the Common 
Fisheries Policy (EUR 2013/1380) 



previous deficiency-fixing EU Exit SI6 with effect from IP completion day 
(23:00 on 31 December 2020) and did not become part of retained direct 
EU legislation. 

 
Summary of amendments to retained Regulation 1100/2007 

 
Amendments to the retained Regulation 1100/2007 are to reflect, by virtue of the 
Protocol, the direct application of provisions of certain EU legislation in Northern 
Ireland, to include Northern Ireland’s coastal lagoons, estuaries, rivers and inland 
waters.  The amendments do this by making clear, on the face of the statute book, 
that the retained Regulation 1100/2007 applies to “UK waters”7 and the coastal 
lagoons, estuaries, rivers and inland waters of GB. Otherwise, references to “exit 
day” are replaced with references to “IP completion day” and some references to 
“the United Kingdom” are replaced with “Great Britain” where these are intended to 
refer to fisheries in GB or imports to or exports from GB, reflecting the GB application 
of the retained Regulation 1100/2007. 

 
Summary of amendments to the retained Regulation 2019/1241 

 
The EU law version of Regulation 2019/1241 applies to NI insofar as it concerns 
'provisions relating to minimum sizes of marine organisms'. The EU’s minimum 
conservation references sizes (“MCRS”) will apply in NI for the purposes of the 
minimum marketing sizes under the EU law version of Regulation 1379/2013. The 
other two purposes mentioned in Article 13.1 of the EU law version of Regulation 
2019/1241 are conservation purposes, and the conservation elements of the EU law 
version of Regulation 1380/2013are not made applicable by the Protocol. 
 
Summary of amendments to the retained Regulation 2020/967 
 
The amendments made to this retained Regulation fix deficiencies which arise as a 
result of the UK’s exit from the EU. For example, the reference in the retained 
Regulation 2020/967 to “Union fishing vessels” is changed to “United Kingdom 
fishing vessels” and references to “Member States” are changed to “a fisheries 
administration” so that the provisions of this retained Regulation will apply to UK 
vessels. 
 
Summary of amendments to retained Regulations relating to marketing standards for 
fisheries products 
 
The amendments to retained Regulation 2136/89, retained Regulation 1536/92, 
retained Regulation 2406/96, retained Regulation 1224/2009, retained Regulation 
1379/2013, retained Regulation 1380/2013 and retained Regulation 2019/1241 are 
all technical in nature. 
 

                                            
6 The Common Fisheries Policy (Amendment etc.) (EU Exit) Regulations 2019 (SI 2019/739) 
7 The term “United Kingdom waters” is defined in Article 4(40) of the retained Regulation (EU) No 
1380/2013 of the European Parliament and of the Council of 11 December 2013 on the Common 
Fisheries Policy (EUR 2013/1380) as “the sea within British fishery limits but excluding the territorial 
sea adjacent to the Isle of Man”. 
   



These amendments adjust these retained Regulations insofar as necessary to take 
account of the way fisheries products are dealt with in the Protocol.  Article 5 of the 
Protocol (customs, movement of goods) provides at article 5.4 that EU law will 
continue to apply in Northern Ireland in respect of the EU measures listed in Annex 2 
to the Protocol.  Annex 2, at paragraph 46, lists (among other measures) a number 
of fisheries measures which either relate only to marketing standards for fisheries 
products, or, where they go wider, are listed only insofar as they apply to marketing 
standards.  As a result, retained EU fisheries law that has already been deficiency-
fixed to apply within the UK has to be further adjusted to ensure that the marketing 
standards provisions apply only in GB, leaving the equivalent EU law provision to 
apply directly in NI. 
 
Does the SI relate to a Common Framework or other Scheme 
 
Future fisheries policy will be undertaken by the Scottish Government in line with the 
objectives in the Fisheries Act 2020, as described in the forthcoming Joint Fisheries 
Statement. The Regulations are not governed by the framework provided for in this 
Act. 
 
Summary of stakeholder engagement/consultation 
 
The Department for Environment, Food and Rural Affairs (DEFRA) has consulted 
with the Devolved Administrations of Scotland, Wales and Northern Ireland regarding 
this instrument. 
 
DEFRA has not carried out formal consultation external to government. Article 9 of 
retained Regulation (EC) No 178/20028 requires consultation when “food law” is 
being revised “except where the urgency of the matter does not allow it”.  The 
amendments relating to marketing standards for fisheries products are revisions to 
food law; however we accept DEFRA’s explanation that the underlying policy change 
was effected by the Protocol itself and that consultation was not possible during the 
negotiation and drafting of the Protocol for reasons of urgency.  These technical 
amendments simply implement a policy that has already been decided and set out in 
an international treaty binding the UK.  As such, there would be little point in 
consulting upon them.  
 
Otherwise, the Regulations are intended to maintain the status quo with regard to the 
rules that apply to the marketing and control of fisheries products, and to ensure the 
UK’s continued ability to tackle IUU fishing across the UK, and to promote 
sustainable fishing, as well as to ensure continuity in regulation and that the same 
standards are met.  
 
Therefore, the amendments made by the Regulations do not represent any changes 
in policy regarding fisheries management. Whilst new regulation-making powers are 
created in the retained IUU Regulation for the GB fisheries administrations (including 

                                            
8 Regulation (EC) No 178/2002 of the European Parliament and of the Council of 28 January 2002 
laying down the general principles and requirements of food law, establishing the European Food 
Safety Authority and laying down procedures in matters of food safety (EUR 2002/178) 

 



the Scottish Ministers) and the Secretary of State (with the consent of the Scottish 
Ministers, where the power is exercised in an area of devolved competence), in 
connection with controlling IUU fishing, these powers do not in and of themselves 
result in a policy change. As such, the Scottish Government has not undertaken any 
separate stakeholder engagement. Engagement with stakeholders over the long-
term future of fisheries management in Scotland is ongoing with a view to the 
Scottish Ministers legislating in the future.  
 
Other Impact Assessments 
 
We have discussed the need for an impact assessment with the UK Government 
and on the basis that these amendments do not effect any policy changes, we have 
concluded that there is not a requirement to undertake an impact assessment. It is 
the intention that Scottish Ministers will legislate and implement measures in the 
future to establish a world class fisheries management system in Scottish waters.  
 
Summary of reasons for Scottish Ministers proposing to consent to UK 
Ministers’ legislation 
 
The Regulations make textual amendments to retained EU law to reflect the direct 
application (by virtue of the Protocol) of certain provisions of EU legislation in NI.  
The amendments do this by clarifying on the face of the statute book that the 
retained versions of the corresponding EU Regulations listed in paragraph 46 of 
Annex 2 of the Protocol, apply in whole or in part in GB only. Failure to make these 
amendments would result in it not being clear on the face of the statute book that the 
UK Government had implemented its international obligations under the Protocol, as 
part of the Withdrawal Agreement between the UK and the EU. 
 
The Regulations also make amendments to correct deficiencies arising from the 
UK’s withdrawal from the EU. These amendments are required to ensure the 
continuity of fisheries management legislation in the UK. Since IP completion day 
has now passed and retained EU law now forms part of domestic law, the failure to 
correct certain deficiencies would render certain retained EU legislation pertaining to 
fisheries inoperable or ineffective. Inoperable or ineffective legislation could 
potentially risk environmental damage and overfishing as there would be less 
effective means to control the activities of fishers.  This could risk Scotland finding 
itself in contravention of international obligations and risk its global reputation as 
sound managers of marine resources.  Negative market impacts could arise as a 
result as many export destinations for seafood would not accept produce from 
unsustainably managed fisheries. 
 
Amendments made to the retained IUU Regulation facilitate unfettered market 
access to the GB market, in the context of IUU fishing controls, for NI fishery 
products which are qualifying NI goods9. 
 
New regulation-making powers are created in the retained IUU Regulation for the GB 
fisheries administrations (including the Scottish Ministers) and the Secretary of State 

                                            
9 The term “qualifying Northern Ireland goods” is defined in the Definition of Qualifying Northern 
Ireland Goods (EU Exit) Regulations 2020 (SI 2020/1454). 



(with the consent of the Scottish Ministers, where the power in exercised in an area 
of devolved competence) in connection with controlling IUU fishing. 
 
These amendments do not represent any changes in policy regarding fisheries 
management.  Over time, the Scottish Ministers will amend retained EU law within 
devolved competence in order to implement their own policies. 
 
It is for these reasons that the Scottish Ministers propose to consent to these 
Regulations so far as they concern devolved matters.  
 
Intended laying Date (if known) of instruments likely to arise 
 
As outlined above, the Sea Fishing (EU Exit) (Scotland) (Amendment) Regulations 
2021 follow on from amendments made by the Regulations to Article 12(1), (2) and 
(2A) of the retained IUU Regulation, to amend an offence provision in article 9(3) of 
the Sea Fishing (Illegal, Unreported and Unregulated Fishing) (Scotland) Order 
2013. The Sea Fishing (EU Exit) (Scotland) (Amendment) Regulations 2021 were 
laid on 4 February 2021 and will come into force on 1 June 2021. 
 
Information about any time dependency associated with the proposal 
 
The Sea Fishing (EU Exit) (Scotland) (Amendment) Regulations 2021 were laid on 4 
February 2021 and will come into force on 1 June 2021. The 25 February 2021 
laying date for the Regulations has meant that, in order to comply with the minimum 
laying period for affirmative SSIs as prescribed in the Scottish Parliament’s Standing 
Orders prior to the pre-election purdah period beginning on 25 March 2021, the Sea 
Fishing (EU Exit) (Scotland) (Amendment) Regulations 2021 had to be laid before 
the Regulations. 
 
As the Sea Fishing (EU Exit) (Scotland) (Amendment) Regulations 2021 are 
dependent on amendments made by the Regulations, they must come into force 
after the Regulations have come into force. As explained above, Defra have been 
unable to give a definitive date as to when the Regulations will come into force as it 
is too early to say with certainty how long the UK Parliamentary processes will take. 
Defra’s current best estimate of the commencement date for the Regulations is 14 
April 2021. Therefore, 1 June 2021 has therefore been chosen as the 
commencement date for the Sea Fishing (EU Exit) (Scotland) (Amendment) 
Regulations 2021 to ensure that this SSI comes into force after the Regulations. 

 
Are there any broader governance issues in relation to this proposal, and how 
will these be regulated and monitored post-withdrawal? 
 
There are no broader governance issues in relation to this proposal. 
 
 
Any significant financial implications 
 
No significant financial impacts on private or voluntary sectors is foreseen as a direct 
result of the Regulations. The new relationship between the UK and the EU, and the 



specific arrangements for NI will inevitably have substantial financial implications for 
Scottish fishers, importers and exporters of seafood and aquaculture products 
between Scotland, and NI or the EU. These impacts are already being felt by 
producers and exporters of seafood products, and the Scottish Government has 
made support available to some of those worst affected 
 
Before the end of the transition period the Scottish Government undertook work to 
outline the significant financial impacts created as a result of EU exit. Information can 
be found in “Scotland’s Place in Europe”, “Scotland’s Place in Europe; our way 
forward” and “No Deal Brexit – Economic Implications for Scotland”.  
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